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American Wireless dba Sky-View Technologies, Inc.
P.0O. Box 2500
St. George, Utah 84771
(801)674-0320

July 28, 1994

The Honorable Reed Hundt

Chairman T
Federal Communications Commission Y Y
1919 M Street, NW, Rm. 814 UG~ 2 1994
Washington, DC 20554 Emﬁ“ﬂﬂmmm

OFFICE TONS G oo
RE: Cable Competition Report "OFSeCRzTamy

CS Docket No. 94-48
Dear Chairman Hundt:

I am writing this letter in support of the Comments of the
National Rural Telecommunications Cooperative (NRTC) in the
matter of Implementation of Section 19 of the Cable Television
Consumer Protection and Competition Act of 1992, Annual
Assessment of the Status of Competition in the Market for the
Delivery of Video Programming, CS Docket No. 94-48.

American Wireless Inc. Dba Sky-View Technologies is an affiliate
of NRTC and distributor of the DIRECTV direct broadcast satellite
(NBS) televizion service, my company 18 directly involved in
bringing satellite television to rural consumers.

Sky-View also is a Wireleszs cable operater in Southern Utah, due
to the terrain., the digital satellite project has gone hand in
hand with what we are providing to the area.

Please find enclosed a copy of a contract sent to us by HBO also
find an enclosed contract given to a wired cable system. The
name of the wired cable system has been blacked out due to the
fact the system wished to bhe kept anonymous. As you may note the
highlighted areas of the contract to us show a direct
discrimination against the wireless industry. In conversation
with other systems this is standard procedure for HBO. I am
aware of operators who own both wired and wireless systems 1in
different areas who also have had to use these different
contracts. The wireless contract which requires a large letter
of credit and has other stipulations, while wired svstems have no
such requirements. Programming such as Showtime, The Movie
Channel, Nickelodeon and MTV have been good to work with on the
wireless System. It has only been HBO and Cinemax who have asked
for extreme contracts.
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In regards to the Digital Satellite Systems we support the NRTC
in it's efforts.

Despite passage of the 1992 Cable Act, Sky-View's ability to
compete in our local marketplace is being hampered by our lack of
acces= to programming owned by Time Warner and Viacom on the
Digital Satellite System,.

This programming, which includes some of the most popular cable
networks like HBO, Cinemay, Showtime, MTV, Nickelodeon, and
others is available only to my principal competitor, the United
States Satellite Broadcasting Co. (USSB). as a result of an
"exclusive" contract signed between USSB and Time Warner/Viacom.

Tn contrast, none of the programming distribution contracts
signed by DIRECTV are exclusive in nature, and USSB is free to
chbtain distribution rights for any of the channels available on
DIRECTY .

Mr. Hundt. my organization agrees with the NRTC that these
e¥xclusive programming contracts run counter to the intent of the
1992 <able Act. I helieve that the Act prohibits any arrangement
that prevents any distributor from gaining access to programming
tn serve non-cables rural areags. Under the present circumstance,
it one of wmy DIRECTV subscribers also wishes to receive Time
Warner/Viacom product, that subscriber must purchase a second

subscription to the USSB service. This hinders effective
competition, and as a3 conseqguence keeps the price of the Tine
Warnev/Viacom channels unnecessarily high. It also increases

consuner confusion at retail level .

Neot having access to the Time Warner/Viacom services has also
adverrelyv affected my ability to compete against other sources
for television ir my area. * %

We helieve very strongly that the 1992 Cable Act flatly prohibits
any exclusive arrangements that prevent any distributor from
aalrine accesa to cable programming fo serve rural non-cabled
areas That is why we supported the Tauzin Amendment, embodied
1ir Sectieon 19 of the Acth.



We ack the FCOC to remedy these problems so that the effective

comnetition requirements of Section 19 become a reality in rural
Americz. 1 strongly urge vou tc banish the type of exclusionary
arrangements represented by the USSB/Time Warner/Viacom deal.
the FCC look into the gituations that Wirs!

ML= -

We =lsac agsk that

~able zsystems have in dealing with HBO and Cinemax contracts. It
not until HBO received a previous letter addressed +to the FCC

Wag

that they weuld respeond to our request for us to even leook at a

ontraot

Thank vor for your consideration in this matter.

Sincerely,

ey s

Jales C. Hoskins

Mgr. Sky-View Technologies
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The Honorable Reed Hundt U,
Chairman

Federal Communications Commission

1919 M. Street, N.W., Room 814

Washingtoii, DC 20554

RE: Cable Competition Report
CS Docket No. 94-48

Dear Chairman Hundt:

1 strongly support Comments filed by the National Rural Telecommunications Cooperative (NRTC) in the
matter of Implementation of Section 19 of the Cable Television Consumer Protection and Competition Act
of 1992, Annual Assessment of the Status of Competition in the Market for the Delivery of Video
Programming, CS Docket No. 94-48.

As a rural electric member of NRTC, Brunswick Electric Membership Corporation is directly involved in the
distribution of C-band satellite television programming to 238 rural consumers in North Carolina.

Currently, Brunswick Electric is forced to pay significantly more for access to popular cable and broadcast
programming than comparable sized cable companies in our area. The fact that we are forced to pay inflated
rates for program access means we must in turn charge consumers more for our service, a fact which has
already had a detrimental effect on our ability to compete in our local marketplace.

Many of the consumers we serve live in remote areas not served by cable and off-air television. Since these
consumers have not other choice for muitichannel television programming other than satellite, they are
forced to pay higher rates for access to television than their counterparts with access to cable.

It was my impression that, in the 1992 Cable Act, Congress had mandated that all distributors (cable,
satellite and otherwise) should be granted equal access to cable and broadcast programming services at non-
discriminatory rates. [f this is the case, why are we still paying more for many programming services than
comparably sized cable companies?

While it is true that some programmers have lowered their rates since the implementation of the 1992 Cable
Act, we must have fair and equal access to all programming at rates comparable to those paid by cable or we
will be unable to offer satellite television at prices acceptable to rural consumers.

[N
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in that regard, Brunswick Electric joins NRTC in calling on the FCC to monitor and combat the problems

that | have mentioned above and to ensure that the intentions of Congress are being upheid with regard to
the 1992 Cable Act.

Specifically, | feel that the FCC must prohibit abuses of the program access provisions of the 1992 Cable Act
by rule and make it clear that damages will be awarded for program access violations.

| thank you for your attention on this matter.

Sincerely,

NSV &7

David j. Batten
EVP & General Manager

cc: The Hon. Jesse Helms
The Hon. Charles Rose
Mr. Willlam Caton
The Hon. James Quello
The Hon. Racheile B. Chong
The Hon. Andrew Barrett
The Hon. Susan Ness



ALY TAUZIN OISTRICT OFSICES.
Tomap OAEvIC?. Uswsuna

Teurnens: $04-400-03 00

m““__rm $01 MesaDwe STRETY

mem s Congress of the Wnited States e ometm a 70130
o e Bouse of Representatives Ivrees $04-418-3033
7230 Aavemn s et s Washington, BE 20515-1803 T e

Tosrwem: 318-387-823

June 15, 1994 et 2 0800

Tasruose: 6064118490
Pasusm G
§38 Sovrw mas Btve.
Geuzacen. LA 70737

Thc'Bononble Reed Hundt

Communications Commission
1919 M Street, NW
Washington, DC 20554

Dear Chairman Hundt:

We are writing 10 ask your help in strengthening the Commission’s rulemaking on
competition and diversity in video programming distribution.

the past year a great deal of the energy bas necessarily been devoted to the issuc

of cable rate regulation. Notwithstanding the immediate importance of that issue, many
Members of Congress helieve that the true answer to improving the video programming
distribution marketplace is the promotion of real competition. In the long run we believe that
on — not regulation — will achieve the greatest benefits for consumers and result in
greater vitality in the industry. Of the many provisions of the Cable Act that are designed
t0 promote competition, none are more important than Section 19, which instructs the
Commission to ensure nondiscriminatory access to cable programming by all distributors.

We strongly believe that section 19 is worthy of your serious and immediate attention.
We respectfully request that you reexamine the Commission’s Pirst Report and Order
implementing section 19 in order to eliminate potential loopholes that woutd permit the deuial
of programming to any non-cable distributor.

We wish to call to your attention certain disquieting developments heightening our
concern about the FCC's program access regulations. We are troubled by the Primestar
consent decrees and the effect they may have on program access. We belisve the FCC's

rogram access regulations need to be tightened if the full force and effect of Section 19 of
the 1992 Cable Act is to be preserved,

As you may be aware, despite the Commission’s well-reasoned brief opposing the entry
of the state Primestar decree, the court entered final judgment. Among other things, the state
consent decree will permit the vertically integrated cable programmers that own gnmcsu.r to
enter into exclusive contracts with one direct broadcast satellite (DBS) operator to the
exclusion of all other DBS providers at each orbital position. On the other band, Primestar’s
ability to obtin all of the programming of its cable owners will be unimpeded by the state
consent decree. In its opimion, the court made clear, however, that its ruling was in no way
2 judgment about the propriety of such exclusive comtracts under Section 19 of the Cable Act
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g;{the FCC’s implementing regulations and specifically left that question open to be decided
the FCC.

In essence, the state consemt decree gives Primestar's cabie owners the ability to carve
up the DBS market to the competitive disadvantage of non-cable owned DBS providers. This
is directly contrary to the intent of Congress. In enacting the program access provisions,
Congress specifically rejected the existing marker structere in which vertically integrated cable

ies controlled the distribution of programming. Congress and the FCC recognized that
vertically integrated programmers had both the means and the incentives to use their control
over program access to discriminate against cables’ competitors and to choke off poteatial
competition, even in unserved areas. Moreover, looked to DBS as a primary source
of competition to cable, not as a new technology to be captured by the cable mdustry.

Congress enscted very strong program access provisions and gave the Commission broad
aythority to regulate against anti-competitive and abusive practices by vertically integrated
programmers. Section 628 (b) makes it uniawful for a cable operator or vertically integrated
cable programmer “to engage in unfair :nethods of competition or unfair or deceptive acts or
practices, the purpose or effect of which is to hinder sigmificantly or to prevemt amy
multichannel video programming distributor” from providing cable or superstation
programming to consumers. Section 628 (c) provides the Commission with the authority to
promulgate regulations to effectuate the statutory prohibition and delineates their minimum
coutent.

Upon examination of the program access regulations, we have discovered a critical
lqaghole that seems ripe for exploitation by the cable industry and is directly applicable to
exclusive contracts between vertically integrated cable programmers and DBS providers.
Section 628 (c) (2) (c) of the 1992 Cable Act conuins a broad per s¢ pmh?bmon ion on
"practices, und ings, arrangements, and activides, including exclnsive contracts for
satellite cable programming or satellite broadcast programming between a cable operator and
a.satellite cable programming veador or satellite broadcast programming vendor, that prevent
a multichannel video programming distributor from obtaining such programming from any
satellite cable programming vendor in which a cabie tor has an anributable interest” for
distribution in non-cabled arcas. However, Section 76.1002 (c) (1) of the Commission’s new
rules covers only those exclusionary practices involving cable operators.

The Commission’s rule in its present form is inconsistent with both the plain language
of the stamute and Congressional intent. The prohibition against all exclusionary practices by
vertically integrated programmers in unserved areas is clear. While it certainly includes
exclusive contracts between cabie operators and vertically integrated programmers, the
language of the statute does not limit the prohibition to that one example. The regulations
ibcorrectly turn the illustrative example into the rule.

This loophole must be closed and the program access regulation strengthened on
Reconsideration. The Primestar consent decree alonc makes it clcar that the bare munmimum
regulation of exclusive contracts is insufficient to guard against anti-competitive practices by
vertically integrated cable programmers. The Commission’s final regulations should provide,
as does the legislation, that all exclusive practices, understandings, arramgements and
activities, including (but not limited to) exclusive contracts between vertically integrated video
programmers and any multichannet viden programming distributor are per se unlawful in non
cabled areas. In cabled areas, all such exclusive contracts should be subject to a public
interest test with advanced approval required from the Commission.
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‘There is one other vital point to note regarding the Commission'’s puognm access rules.
Itlnsbwomeevxdentthatthecablemdnmyhasbeenm 0 manipuiate the

Commission’s reconsideration proceeding to obain an overly broad Commission declaration
as. to the general propriety of exclusive cootracts with non-cable muitichannel video
programming distributors. Any such pronouncement by the Commission would eviscerate the
program access protections of the 1992 Cable Act.

Speaﬁhc;uy, in addmah:: to and independent bg:wu::n exphcu exclusive contracting limitations
impased by the Act. exclusive arrangements integrated programmers and
pon-cable multichannel video pmgmnmmg distributors (‘M’VP%) in many crrcumstances also
violate Section 623(b)'s general prohibition of "unfair practices® which hinder significantty
or prevent any MVPD from obtaining access to cable programming. In addition, they may
violate Section 628 (c)(2)(B)'s prohibition against discrimination by a vertically integrated
satellite cable programming vendor in the prices, terms and conditions of sale or delivery of
satellice cable programming “among or between cable systems, cable operators, gr other
muitichannel video programming distibutors,” Accordingly, we urge the Commission to
beenn:mely careful in its decision on reconsideration to avoid any ruling or language which

. in any way, limit the protections against discrimination afforded by Secdons 628(b)
aﬁd (c)(z)(B) _

Iastly,Mr. Chairman, it is absolutely essential in overview that the Commission add
regulatory "teeth” to its Program Access regulations. In the Program Access decision, the
Commssxongenmggdechnedw-wuddmnguuamﬂtofapmmwmm
Without the threat damages, however, we see very little incentive for a2 programmer to
cpmplythhthcmlu Nor iz it practical to expect an aggrieved mulitichannel video
pmgnmmmgdlsm’buwnomumeexpemeandmnvadmofpmmgamplnm
at the Commission without an expectation of an award of damages. There is ample statutory
authority for the Commission to order “appropriate remedies” for program access violations,
andwemgetheCommmntonsemchmthamytounposedamages(mdndmgmm
fees) in appropriate cases. [See, 47 U.S.C. 548 (e) (D).

DBS has long been viewed as a strong potential competitor to cable if it were able to
obtain programming. In the 1992 Cabie Act, Congress acted definitively to remove that
barrier to full and fair DBS entry imo the muitichannel videv programming distribution

market. Wetlnnknxsofthcutmostxmpomnccdmﬂmbenoloopbolawlnchwould

allow cable or, in light of recent merger activity, cable-telco combinations to dominate the
DBS markecphce.

Thaak you for your consideration.

Sincerely,

ec: The Hon. James H. Quello
The Hon. Andrew C. Barrent
The Hon. Susan Ness
The Hon. Rachelle B. Chong
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BRUNSWICK ELECTRIC MEMBERSHIP CORPORATION

P.O. BOX 826
SHALLOTTE, N.C. 28459

July 22,1994 (919) 754-4391 + 1-800-842-5871

The Honorable Senator jesse Helms
United States Senate

403 Dirksen Senate Office Building
Washington, DC 20510

Dear Senator Helms:

| strongly support the implementation and enforcement of Section 19 of the 1992 Cable Act by the Federal
Communications Commission.

As a distributor of DBS/C-band satellite television programming, equal access to cable and broad cast
programming at fair rates — something which we are not currently receiving — is essential for Brunswick
Electric Membership Corporation to be competitive in our local marketplace.

The attached letters to FCC Chairman Reed Hundt from myself, in addition to Rep. Billy Tauzin and other
members of Congress, spell out my concerns on this issue.

it was my impression that Congress had guaranteed equal access to cable and broadcast programming for all
distributors with the passage of the 1992 Cable Act. Despite this fact, however, satellite distributors and
consumers continue to be treated unfairly by the cable industry.

Some programmers continue to charge unfairly high rates for satellite distributors compared with cable rates.
Other programmers — like Time Warner and Viacom - have simply refused to sell programming to some

distributors. These exclusive practices hurt rural consumers and thwart the effective competition required by
Section 19 of the Cable Act.

| would greatly appreciate your assistance on behalf of rural consumers in North Carolina in encouraging the
FCC to correct this inequity.

Sincerely,

Qo) Botlan,

David ]. Batten
EVP & General Manager

cc: The Hon. Reed Hundt
Mr. William Caton
The Hon. James Quello
The Hon. Rachelle B. Chong
The Hon. Andrew Barrett
The Hon. Susan Ness
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BRUNSWICK ELECTRIC MEMBERSHIP CORPORATION

P.O. BOX 826
SHALLOTTE, N.C. 28459

July 22,1994 (919) 754-4391 » 1-800-842-5871

The Honorable Representative Charles Rose
United States House of Representatives
2230 Rayburn House Office Buiiding
Washington, DC 20515-3307

Dear Representative Rose:

| strongly support the implementation and enforcement of Section 19 of the 1992 Cable Act by the Federal
Communications Commission.

As a distributor of DBS/C-band satellite television programming, equal access to cable and broad cast
programming at fair rates - something which we are not currently receiving — is essential for Brunswick
Electric Membership Corporation to be competitive in our local marketplace.

The attached letters to FCC Chairman Reed Hundt from myself, in addition to Rep. Billy Tauzin and other
members of Congress, spell out my concerns on this issue.

It was my impression that Congress had guaranteed equal access to cable and broadcast programming for all
distributors with the passage of the 1992 Cable Act. Despite this fact, however, satellite distributors and
consumers continue to be treated unfairly by the cable industry.

Some programmers continue to charge unfairly high rates for satellite distributors compared with cable rates.
Other programmers — like Time Warner and Viacom — have simply refused to sell programming to some

distributors. These exclusive practices hurt rural consumers and thwart the effective competition required by
Section 19 of the Cable Act.

I would greatly appreciate your assistance on behalf of rural consumers in North Carolina in encouraging the
FCC to correct this inequity.

Sincerely,

QSIS

David }. Batten
EVP & General Manager

cc: The Hon. Reed Hundt
Mr. William Caton
The Hon. James Quello
The Hon. Rachelle B. Chong
The Hon. Andrew Barrett
The Hon. Susan Ness
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The Honorab Reed Hundt
Communications Commission
M Street, NW, Rm, 814
Wafhington, DC 20554

RE: Cable Competition Report
CS Docket No. 94-48

Dear Chairman Hundt:

I am writing this letter in support of the Comments filed by the
National Rural Telecommunications Cooperative (NRTC) in the matter
of Implementation of Section 19 of the Cable Television Consumer
Protection and Competition Act of 1992, Annual Assessment of the
Status of Competition in the Market for the Delivery of Video
Programming, CS Docket No. 94-48.

As a rural electric member of NRTC, Bluebonnet Electric
Cooperative, Inc. is directly involved in the distribution of C-
band satellite television programming to almost 50,000 rural
consumers in Central Texas.

Currently, Bluebonnet pays significantly more for access to

popular cable and broadcast programming for home satellite viewing
than comparably sized cable companies in our area. The fact that
we are forced to pay inflated rates for program access means

higher prices for our members.

In addition, many of the members we serve live in remote areas not
served by cable and receive poor quality off-air television.

Since these consumers have limited choices for multichannel
television programming other than satellite, they are forced to
pay higher rates for access to television than their counterparts
with access to cable.

We understood that, in the 1992 Cable Act, Congress had mandated
that all distributors (cable, satellite and otherwise) should be
granted equal access to cable and broadcast programming services

No. of Copies rec'd é

List ABCDE




The Honorable Reed Hundt ~2- July 19, 1994

at similar rates. If this is the case, why are we still paying
more for many programming services than comparably sized cable
companies? While it is true that some programmers have lowered
their rates since the implementation of the 1992 Cable Act, our
members deserve fair and equal access to all programming at rates
comparable to those paild by cable or we will be unable to offer
satellite television at prices acceptable to rural consumers.

On this issue, Bluebonnet Electric Cooperative, Inc. joins NRTC in
asking the FCC to monitor and alleviate the problems that I have
mentioned above and to ensure that the intentions of Congress are
being upheld with regard to the 1992 Cable Act.

Specifically, I feel that the FCC must prohibit abuses of the
program access provisions of the 19292 Cable Azt by rule and make
it clear that damages will be awarded for program access
violations.

I thank you for your attention on this matter.
A

Since;é'y,

RATIVE, INC.

cc: Mr. William F. Caton }
The Honorable James H{ Quello
V;%be Honorable Rachelle B. Chong
he

Henry Umscheid
General Manager

HU/bal

Honorable Andrew C. Barrett
The Honorable Susan Ness
Ms. Joyce Welch
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Bluebonnet m Cooperative, Inc.

Bastrop — Brenham — Giddings ~ Lockhart

P.O. Box 240 * Giddings, Texas 78942-0240 ¢ (409) 542-3151 ® FAX (409) 542-1187

July 19, 1994

The Honopéble Greg Laughlin
United Btates Congressman
Room 6 Cannon House Office Building
Washington, DC Zéiii///,,,,,, <g;;;7
ar Congressman—Taughlin: l% 7

I_amfwfiting this letter to join with NRTC in voicing a concern
regarding the implementation and enforcement of Section 19 of the
1992 Cable Act by the Federal Communications Commission.

As a distributor of C-band satellite television programming, equal
access to cable and broadcast programming at fair rates—something
which we are not currently receiving—is essential for Bluebonnet
to be competitive in our local marketplace. The attached letters
to FCC Chairman Reed Hundt from myself, in addition to Rep. Billy
Tauzin and other members of Congress, spell out my concerns on
this issue.

I was under the impression that Congress had guaranteed equal
access to cable and broadcast programming for all distributors
with the passage of the 1992 Cable Act. Despite this fact,
however, satellite distributors and consumers continue to pay
higher programming fees than these in the cable industry.

Some programmers continue to charge unfairly high rates for
satellite distributors compared with cable rates. Other
programmers—like Time Warner and Viacom—have simply refused to
sell programming to some distributors. These exclusive practices
hurt rural consumers and thwart the effective competition required
by Section 19 of the Cable Act.
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Your assistance on behalf of satellite television viewers in

Central Texas in encouraging the FCC to correct this inequity

would be appreciated.
7

Sincere%y/;/

BLUEBONNEJ ELECTRIC COOPERATIVE, INC.

|
cc: Mr. William F. Caton
The Honorable James H. Quello
The Honorable Rachelle B. Chong
+—The Honorable Andrew C. Barrett
The Honorable Susan Ness
Ms. Joyce Welch
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Bluebonnet ¢4ectie Cooperative, Inc.

Bastrop — Brenham — Giddings — Lockhart

P.O. Box 240 ¢ Giddings, Texas 78942-0240 ¢ (409) 542-3151 e FAX (409) 542-1187

July 19, 1994

The Hono le Phil Gramm
United. States Senator
Roo 70 Russell Building
ington, DC 20510

Dear Senator Gramm:

I am writing this letter to join with NRTC in voicing a concern
regarding the implementation and enforcement of Section 19 of the
1992 Cable Act by the Federal Communications Commission.

As a distributor of C-band satellite television programming, equal
access to cable and broadcast programming at fair rates—something
which we are not currently receiving—is essential for Bluebonnet
to be competitive in our local marketplace. The attached letters
to FCC Chairman Reed Hundt from myself, in addition to Rep. Billy
Tauzin and other members of Congress, spell out my concerns on
this issue.

I was under the impression that Congress had guaranteed equal
access to cable and broadcast programming for all distributors
with the passage of the 1992 Cable Act. Despite this fact,
however, satellite distributors and consumers continue to pay
higher programming fees than these in the cable industry.

Some programmers continue to charge unfairly high rates for
satellite distributors compared with cable rates. Other
programmers—like Time Warner and Viacom—have simply refused to
sell programming to some distributors. These exclusive practices
hurt rural consumers and thwart the effective competition required
by Section 19 of the Cable Act.
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Your assistance on behalf of satellite television viewers in
Central Texas in encouraging the FCC to correct this inequity
would be appreciated.

Sincerely,

BLUEBONNET ELECTRIE COOP , INC.

MA

Henry Um$chei
General Managgr

HU/bal

cc: Mr. William F. Caton
The Honorable James H. Quello
\/%he Honorable Rachelle B. Chong
he Honorable Andrew C. Barrett
The Honorable Susan Ness
Ms. Joyce Welch
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Bluebonnet {4ctiic Cooperative, Inc.

Bastrop ~ Brenham — Giddings —~ Lockhart

P.O. Box 240 ¢ Giddings, Texas 78942-0240 ® (409) 542-3151 ¢ FAX (409) 542-1187

July 19, 1994
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The Honopéble Kay Bailey Hutchison AliR’2 94’
Unite tates Senator FEDE
703 Hart Office Building RAL Couutay
OFFICEQF &=

ington, DC 20510
Dear Senator Hutchison:

I am writing this letter to join with NRTC in voicing a concern
regarding the implementation and enforcement of Section 19 of the
1992 Cable Act by the Federal Communications Commission.

As a distributor of C-band satellite television programming, equal
access to cable and broadcast programming at fair rates—something
which we are not currently receiving—is essential for Bluebonnet
to be competitive in our local marketplace. The attached letters
to FCC Chairman Reed Hundt from myself, in addition to Rep. Billy
Tauzin and other members of Congress, spell out my concerns on
this issue.

I was under the impression that Congress had guaranteed equal
access to cable and broadcast programming for all distributors
with the passage of the 1992 Cable Act. Despite this fact,
however, satellite distributors and consumers continue to pay
higher programming fees than these in the cable industry.

Some programmers continue to charge unfairly high rates for
satellite distributors compared with cable rates. Other
programmers—like Time Warner and Viacom—-have simply refused to
sell programming to some distributors. These exclusive practices
hurt rural consumers and thwart the effective competition required
by Section 19 of the Cable Act.
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Your assistance on behalf of satellite television viewers in
Central Texas in encouraging the FCC to correct this inequity
would MWe appregiated.

H [)
BLU NET ELE TRERATIVE, INC.
/»l.

General

HU/bal

cc: Mr. William F. Caton
The Honorable James H. Quello
The Honorable Rachelle B. Chong
e Honorable Andrew C. Barrett
The Honorable Susan Ness
Ms. Joyce Welch
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The Honorable Reed Hundt
Chairman

Federal Communications Commission
1919 M Street, NW, Rm. 814
Washington, DC 20554

Dear Chairman Hundt:

I am writing this letter in support of the Comments of the National Rural Telecommunications
cooperative (NRTC) in the matter of Implementation of Section 19 of the Cable Television
Consumer Protection and Competition Act of 1992, Annual Assessment of the Status of
Competition in the Market for the Delivery of Video Programming, CS Docket No. 94-48.

As a rural telephone member of NRTC and distributor of the DIRECTYV direct broadcast satellite
(DBS) television service, my company is directly involved in bringing satellite television to rural
consumers.

However, despite passage of the 1992 Cable Act, my company's ability to compete in our local
marketplace is being hampered by our lack of access to programming owned by Time Warner and
Viacom.

This programming, which includes some of the most popular cable networks like HBO,
Showtime, Cinemax, The Movie Channel, MTV, Nickelodeon and others, is available only to my
principal competitor, the United States Satellite Broadcasting Co. (USSB), as a result of an
"exclusive" contract signed between USSB and Time Warner/Viacom.

In contrast, none of the programming distribution contracts signed by DIRECTV are exclusive in
nature, and USSB is free to obtain distribution rights for any of the channels available on
DIRECTV.

Mr. Hundt, my organization agrees with the NRTC that these exclusive programming contracts
run counter to the intent of the 1992 Cable Act. I believe that the Act prohibits any arrangement
that prevents any distributor from gaining access to programming to serve non-cabled rural areas.
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Under the present circumstance, if one of my DIRECTYV subscribers also wishes to receive Time
Warner/Viacom product, that subscriber must purchase a second subscription to the USSB
service. This hinders effective competition, and as a consequence keeps the price of the Time
Warner/Viacom channels unnecessarily high. It also increases consumer confusion at the retail
level.

Not having access to the Time Warner/Viacom service has also adversely affected by ability to
compete against other sources for television in my area. Primestar, a satellite programmer owned
by several cable companies, has advertised heavily in Arkansas. They have all of the programming
for themselves. but refuse to sell it to me. Ithought the 1992 Cable Act outlawed this type of
behavior. The people who sell Primestar and other big dish applications have flooded rural
Arkansas with flyers promising "Cable Programming Anywhere". I have called their 800 numbers
and mentioned that I am interested in the new DBS 18" dishes. They uniformly tell me that would
be a mistake because "the programming is very limited". This is a direct quote, call him yourself -
- his number is 1-800-488-5148.

I believe very strongly that the 1992 Cable Act flatly prohibits any exclusive arrangements that
prevent any distributor from gaining access to cable programming to serve rural non-cabled areas.
That is why my company supported the Tauzin Amendment, embodied in Section 19 of the Act.

I ask the FCC to remedy these problems so that the effective competition requirements of Section
19 become a reality in rural America. I strongly urge you to banish the type of exclusionary
arrangements represented by the USSB/Time Warner/Viacom deal.

Thank you for your consideration in this matter.

Sincerely,

%Z gfwé/wdv\
Lang Zfmmerman
Vice President
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cc: The Hon. Representative Tim Hutchinson
The Hon. Senator Dale Bumpers
The Hon. Senator David Pryor
William F. Caton, Secretary
The Hon. James H. Quello
The Hon. Andrew C. Barrett
The Hon. Susan Ness
The Hon. Rachelle B. Chong



